
6/7/23, 9:49 AM Commentary: Homebuyers have the right to know their flood risk

https://www.timesunion.com/opinion/article/commentary-homebuyers-right-know-flood-risk-18138247.php 1/8

Most popularMost popular

DEC issues air qualityDEC issues air quality

advisory for upstateadvisory for upstate11.. New York air qualityNew York air quality

worst since 2002worst since 200222.. Heather Kovar, formerHeather Kovar, former

CBS6 Albany anchor,CBS6 Albany anchor,

returns to newsreturns to news

33.. Wildfire haze continuesWildfire haze continues

Wednesday in New YorkWednesday in New York44.. Park Police pulled fromPark Police pulled from

many New York state sitesmany New York state sites55..

Wildfire haze continues Wednesday in New YorkWildfire haze continues Wednesday in New York

LIVE: New York air quality mapLIVE: New York air quality map

OPINIONOPINION
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Our flood hazard disclosure laws are among the weakest in the country. A bill before the state Senate could change that.Our flood hazard disclosure laws are among the weakest in the country. A bill before the state Senate could change that.
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The kitchen of a home Schoharie that had been flooded by Hurricane Irene is seen on Nov. 18, 2011.The kitchen of a home Schoharie that had been flooded by Hurricane Irene is seen on Nov. 18, 2011.
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New York is no stranger to devastating flooding. When a house floods, damages can include water-logged drywall, warpedNew York is no stranger to devastating flooding. When a house floods, damages can include water-logged drywall, warped
floors, ruined mechanical systems and mold infections. Flooding has ripple effects that disrupt people’s lives and livelihoods,floors, ruined mechanical systems and mold infections. Flooding has ripple effects that disrupt people’s lives and livelihoods,
such as missed work or school and temporary or permanent displacement.such as missed work or school and temporary or permanent displacement.

That’s why prospective homebuyers must have a right to know a property's flood history That’s why prospective homebuyers must have a right to know a property's flood history before before deciding to call it home.deciding to call it home.

A measure before the state Legislature would give buyers the right to know a property’s flood risk. The Assembly has alreadyA measure before the state Legislature would give buyers the right to know a property’s flood risk. The Assembly has already
passed a bill granting buyers this right. Now the Senate must act to ensure homebuyers have the ability to protect theirpassed a bill granting buyers this right. Now the Senate must act to ensure homebuyers have the ability to protect their
families from flooding.families from flooding.
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Hundreds of thousands of Americans already live in homes that have flooded. And a home that has flooded once is more likelyHundreds of thousands of Americans already live in homes that have flooded. And a home that has flooded once is more likely
to flood again. The more information homebuyers have about flooding, the better equipped they are to avoid or mitigate theto flood again. The more information homebuyers have about flooding, the better equipped they are to avoid or mitigate the
next potential disaster. Unfortunately, obtaining such information is not easy for buyers here in New York. The Empire Statenext potential disaster. Unfortunately, obtaining such information is not easy for buyers here in New York. The Empire State
lacks adequate flood hazard disclosure requirements concerning real estate transactions in at least two ways.lacks adequate flood hazard disclosure requirements concerning real estate transactions in at least two ways.

First, New York has a loophole through which an owner can opt out of disclosure through paying a $500 fee. Eight out of 10First, New York has a loophole through which an owner can opt out of disclosure through paying a $500 fee. Eight out of 10
sellers have used this provision to avoid disclosure entirely. Second, even if a seller were to provide a buyer with the New Yorksellers have used this provision to avoid disclosure entirely. Second, even if a seller were to provide a buyer with the New York
Property Condition Disclosure Statement, they would need to disclose only a minimum amount of information concerning aProperty Condition Disclosure Statement, they would need to disclose only a minimum amount of information concerning a
property’s flood risk in comparison to other states. New York currently receives an “F” in a property’s flood risk in comparison to other states. New York currently receives an “F” in a 50-state assessment50-state assessment of flood- of flood-
related disclosure laws prepared by Columbia Law School’s Sabin Center and the Natural Resources Defense Council.related disclosure laws prepared by Columbia Law School’s Sabin Center and the Natural Resources Defense Council.

Further, home buyers are hard pressed to find property-specific flood information, such as the number of times a home hasFurther, home buyers are hard pressed to find property-specific flood information, such as the number of times a home has
flooded, from other sources. The Federal Emergency Management Agency is prohibited from disclosing property-specificflooded, from other sources. The Federal Emergency Management Agency is prohibited from disclosing property-specific
flood data due to the Privacy Act. Home inspection also might not reveal such information, especially if the damage has beenflood data due to the Privacy Act. Home inspection also might not reveal such information, especially if the damage has been
repaired. Certain private services provide some information on flood mapping and history, but some of them charge for it, andrepaired. Certain private services provide some information on flood mapping and history, but some of them charge for it, and
not all of them provide information at the address level. None of them interview the sellers, who would know whether theynot all of them provide information at the address level. None of them interview the sellers, who would know whether they
had experienced flooding while owning the property, and would have to disclose this under the proposed law.had experienced flooding while owning the property, and would have to disclose this under the proposed law.

In New York, the lack of disclosure concerning flooding can have serious financial ramifications. According to a In New York, the lack of disclosure concerning flooding can have serious financial ramifications. According to a study bystudy by
MillimanMilliman, New York home buyers who purchase previously flooded homes can expect to pay, on average, more than $90,000, New York home buyers who purchase previously flooded homes can expect to pay, on average, more than $90,000
over a 30-year mortgage to repair flood-related damage compared with a home that has not previously flooded.over a 30-year mortgage to repair flood-related damage compared with a home that has not previously flooded.

https://urldefense.com/v3/__https:/www.nrdc.org/resources/how-states-stack-flood-disclosure__;!!Ivohdkk!lE-gJvtqIJ4CnTHSBrMK9a1J5KfqI-j9z0xAD5m-6ASWySp4T3oHMISHoJh43jnfV6m4z3ImzS79fiz9k3bPkfs%24
https://urldefense.com/v3/__https:/www.milliman.com/en/insight/Estimating-undisclosed-flood-risk-in-real-estate-transactions__;!!Ivohdkk!lE-gJvtqIJ4CnTHSBrMK9a1J5KfqI-j9z0xAD5m-6ASWySp4T3oHMISHoJh43jnfV6m4z3ImzS79fiz9p0OITI0%24
https://www.cargurus.com/Cars/trackPartnerContentRedirect.action?spid=388371&cid=48182&lkt=WEBSITE_LINK&nt=DV360&tu=https%3A%2F%2Fadclick.g.doubleclick.net%2Fpcs%2Fclick%3Fxai%3DAKAOjss_Si4HeUfLIFDnJR1IS9ein5iZF1E2mqMtXbkTCKmrYOpxCeQ-aUI0cdgoQqH4AhztILwZTpME6SyqOlLcCCggNLJx2D4bsumhOcPVWMcaSuaah05B-7hHCrRfbgwrqq5JhmS1cwnBiqTxUW3niGpW0zeQlJ8f5iq4THZ2PdYZDUoR8ddMIdbtJnLn0T-JomeEhs9m4EeJwMiHxiH2cBahs2PXg232SMyNe_sxmEH5fE2yz9dmePIw5IWeuQlIVqYKnkj_K2U_uUNfPDjQDzT2ivvAbuT9XWs9zqdrRQN3V6u22abEFfdP2eFfPzG6Cs1z2PHh4j-tngbVQK7fnj6mBB04LKNBDHZGzwSAo0NPDZqUxFCCYYDCMA0660D4mMoYJ3phyhtCtlDv8DA9cx9zJlTblAle_N0TSFzNiMNbI_NesDUtDrKVWUihhDpzEPTtoMyTHhiQDGJj_ki-vfHoHG89l-sLLDQDCvAaKa87hPmD5ve6X85wUPa0T8pygCejq024-67JLjSDhPtE0tuLeQ6Vl_nZLJiRT7DOE46bP5IXYKl18EBoB5toggtBPjMFInLxJRBmW-issRB_kPFcbfh-s2mc1v--Fd44F6arbuL4-geTWKSJhznwPN3tnkZ10Jrqohq0BkRlJ3VhpRMTIecBMafcQBPBtp77NfQgb51EdbIGi4nyTVBtFTtgCZKIi6QdLGPNWLdpj5p8uG-o79k5z0xWHK6A5Exp4RMRgJ9-BEr_KfsSc5ZN9Bde81uCiYMNk58a2539pyTWKVugHl7xM_bHXITsPHQzPpYJtQ7FLpR2-G3AjMqiqhs_zvqG8mOaivwy2mfc8vszvjx0SL7dpadjS3QlgzvegPqr6-cLAXpWebvEbSJM9p6K-JBABZQY-w7s3jJAj9_YrEJ0RlEl9mZKDuVIYwM1HxsQb2KsXbSd4SQLcR6rjZEAodwEy61e1uEokjekpGbn4OO4MSeBKmmM-HrDF_apCcFSYcmRfNxOZsd20HKRCn-KSf6gHOpF8mxyGX1dqA_k2pDBAk2rngJLUhIjfqLg5FwFG2pfvPW57tPdhaEmN-wzTF-GeH4Lj_FGzH9z8ghUpif5gQRCoBet8UKhdT_p8ARzBjTfeZUYfWYLk4V_GcvXc9sAfD4DC1JFQWhmiNOhqyLJ4fwNUZygBppi4jgzowAW4Z240-ulHuf9ztecmemnf14knZkanqIZsDxBIUcjys4MAsZ3If02jCNwFUUSHCDayfvqQcC6iCt9A_tmFSFybk7DOZTBfcUW0PdCk3WyNDxfZJqNIKuuZDRVosWr07JE-TFI52s3MnR9PKELr4e-%26sai%3DAMfl-YTYGNMlRfGE05oHu-b_8xCp-TxOXjS2XzrOEI3wcOfNsdjC-CNbbjg_f7cKnanL0AKyHiaVY1KFZcnQ7AC46leAF4oZ11T71t-vXi4t3M2wf80msukOUTmRbqmtYXujb6RL0lY5bHNXbEUcXlsODwaPIhMUqiKdM92bgcHSTt8kaHItbFWnsudZPGKlPoSy2L4aJ91S3Ufk4xp4Gx6CB3s%26sig%3DCg0ArKJSzC6fmA7Qhtc2EAE%26pr%3D13%3AZICYyAAAAADK_uj4LelxMb6ebxSzG61R6xOF7w%26cry%3D1%26fbs_aeid%3D%5Bgw_fbsaeid%5D%26urlfix%3D1%26adurl%3D


6/7/23, 9:49 AM Commentary: Homebuyers have the right to know their flood risk

https://www.timesunion.com/opinion/article/commentary-homebuyers-right-know-flood-risk-18138247.php 4/8

The Senate bill (S5400) would require sellers to disclose to homebuyers whether a property:The Senate bill (S5400) would require sellers to disclose to homebuyers whether a property:

is in a FEMA-designated flood area, such as an area subject to a 100-year or 500-year flood;is in a FEMA-designated flood area, such as an area subject to a 100-year or 500-year flood;
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is subject to any requirement under federal law to obtain and maintain flood insurance on the property;is subject to any requirement under federal law to obtain and maintain flood insurance on the property;

has a FEMA elevation certificate available for it;has a FEMA elevation certificate available for it;

and had a claim for flood damage to the property filed with any insurance provider, including the National Flood Insuranceand had a claim for flood damage to the property filed with any insurance provider, including the National Flood Insurance
Program.Program.

These long-overdue reforms would ensure that New York homebuyers are fully informed about the risks of flooding so theyThese long-overdue reforms would ensure that New York homebuyers are fully informed about the risks of flooding so they
can take the necessary steps to protect their belongings and families. The Senate must follow the Assembly’s lead.can take the necessary steps to protect their belongings and families. The Senate must follow the Assembly’s lead.

Michael B. Gerrard is a professor at Columbia Law School and founder and director of the Sabin Center for Climate ChangeMichael B. Gerrard is a professor at Columbia Law School and founder and director of the Sabin Center for Climate Change
Law. Joel Scata is senior attorney at the Natural Resources Defense Council.Law. Joel Scata is senior attorney at the Natural Resources Defense Council.
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