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Appendix 2: Actions A Biden Administration Can Undertake on Its First Day

Executive Action Affected Reregu?atory Citation or Explanation Rep (,)rt
Action Section
Executive Order 13766 Revoke 82 Fed. Reg. 8657 (Jan. 30, 2017) 2.6.
Executive Order 13771 Revoke 82 Fed. Reg. 9339 (Feb. 3, 2017) 2.7
Executive Order 13777 Revoke 82 Fed. Reg. 12285 (Mar. 1, 2017) 2.7
Executive Order 13783 Revoke 82 Fed. Reg. 16093 (Mar. 31, 2017) 2.2
Executive Order 13792 Revoke 82 Fed. Reg. 20429 (Apr. 26, 2017) 2.4
Executive Order 13795 Revoke 82 Fed. Reg. 20815 (May 3, 2017) 2.3
Executive Order 13807 Revoke 82 Fed. Reg. 40463 (Aug. 15, 2017) 2.6
Executive Order 13834 Revoke 83 Fed. Reg. 23771 (May 17, 2018) 2.2
Executive Order 13840 Revoke 83 Fed. Reg. 29431 (June 22, 2018) 2.9
Executive Order 13867 Revoke 84 Fed. Reg. 15491 (Apr. 15, 2019) 2.5
Executive Order 13868 Revoke 84 Fed. Reg. 15495 (Apr. 10, 2019) 2.5
Executive Order 13924 Revoke 85 Fed. Reg. 31553 (May 19, 2020) 2.12
Executive Order 13927 Revoke 85 Fed. Reg. 35165 (June 9, 2020) 2.11
Presidential Permit of March 29, Revoke 84 Fed. Reg. 13101 (Apr. 3, 2019) 2.10
2019
Proclamation 9681 Revoke 82 Fed. Reg. 58081 (Dec. 4, 2017) 24
Proclamation 9682 Revoke 82 Fed. Reg. 58089 (Dec. 4, 2017) 24
Withdrawing U.S. from the Rejoin the The U.S. can rejoin the Paris Agreement at any time by filing an 2.1
Paris Agreement Paris instrument of accession with the U.N.’s Secretary General. Paris
Agreement Agreement to the United Nations Framework Convention on Climate
Change, Dec. 12, 2015, T.I.A.S. No. 16-110, arts. 20, 26.
Executive Order 13693 Reinstate 75 Fed. Reg. 43021 (July 22, 2010) (issued by President Obama) 2.2
OMB Guidance on EO 13771 Revoke Memorandum: “Guidance Implementing Executive Order 13771, Titled | 2.7

‘Reducing Regulation and Controlling Regulatory Costs”” (April 5, 2017).




Sabin Center for Climate Change Law, Climate Reregulation in a Biden Administration (2020)
https://climate.law.columbia.edu/content/climate-reregulation-biden-administration
Appendix 3: Table of Agency Reregulatory Actions Proposed

Deﬁgct;:z;o;yﬁfg Z;t or Reregulatory Action Citation or Explanation ;Z ;')(:rtz
EPA
Allowing carbon dioxide Halt Ongoing Review of Standards of Performance for Greenhouse Gas 3.2
emissions from new coal-fired Unfinished Rulemaking | Emissions From New, Modified, and Reconstructed
power plants. Stationary Sources: Electric Utility Generating Units, 84 Fed.
Reg. 65424 (Dec. 20, 2018)
Overhaul of EPA’s approach to Halt Ongoing Increasing Consistency and Transparency in Considering 3.5
cost-benefit analysis under the Unfinished Rulemaking | Benefits and Costs in the Clean Air Act Rulemaking Process,
Clean Air Act. 85 Fed. Reg. 35612 (June 11, 2020)
Limiting EPA’s use of science in | Halt Ongoing Strengthening Transparency in Regulatory Science, 83 Fed. | 3.7
justifying regulatory action. Unfinished Rulemaking | Reg. 18768, 18770 (Apr. 30, 2018)
Allowing coal ash pond operators | Halt Ongoing Hazardous and Solid Waste Management System: Disposal | 3.8
to avoid lining ponds by showing | Unfinished Rulemaking | of CCR; A Holistic Approach to Closure Part B: Alternate
that they are using an alternative Demonstration for Unlined Surface Impoundments;
method to prevent leaks. Implementation of Closure, 85 Fed. Reg. 12456 (Mar. 3, 2020)
Updating requirements for water | Initiate Rulemaking to Clean Water Act Section 401 Certification Rule, 85 Fed. Reg. | 2.5
quality certification under the Rescind or Replace Final | 42210 (July 13, 2020)
Clean Water Act to narrow states” | Rule
and certain tribes” authority to
condition and block
infrastructure projects approved
by the federal government.
Relaxing requirements that Initiate Rulemaking to | Protection of Stratospheric Ozone: Revisions to the 3.4.2

owners and operators of
refrigeration equipment have leak
detection and maintenance
programs for HFCs.

Rescind or Replace Final
Rule

Refrigerant Management Program's Extension to
Substitutes, 85 Fed. Reg. 14150 (Mar. 11, 2020)
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HEFC rule.

Action!

and a Stakeholder Meeting Concerning the Significant New
Alternatives Policy (SNAP) Program, 83 Fed. Reg. 18431
(Apr. 27, 2018)

Deﬁgct;:z;o;yﬁfg Z;t or Reregulatory Action Citation or Explanation ;Z ;')(:rtz
Replacing the Clean Power plan | Initiate Rulemaking to | Repeal of the Clean Power Plan; Emission Guidelines for 3.1
with the ACE Rule. Rescind or Replace Final | Greenhouse Gas Emissions From Existing Electric Utility

Rule Generating Units; Revisions to Emission Guidelines

Implementing Regulations, 84 Fed. Reg. 32520 (July 8, 2019)
Announcing rules relaxing the Initiate Rulemaking to Envtl. Prot. Agency, EPA Issues Final Policy and Technical | 3.3.1
new source performance Rescind or Replace Final | Amendments to the New Source Performance Standards for
standards for methane and Rule the Oil and Natural Gas Industry, Oil and Natural Gas Air
volatile organic compound Standards (last updated Aug. 13, 2020)
emissions from the oil and gas
sector.
Declining to develop methane Restart Halted Under section 111(b) of the Clean Air Act, EPA can only 3.3.2
emissions guidelines for existing | Rulemaking issue emissions guidelines with respect to existing sources
facilities. of pollution, which would be subject to new source

performance standards if they were new sources. See 42

U.S.C. § 7411(d) Such guidelines were abandoned in Spring

2017. See Spring 2017 Unified Agenda of Federal Regulatory

and Deregulatory Actions, 2060-AT29: Emissions Guidelines

for Existing Oil and Natural Gas Sector,

https://perma.cc/EMJ8-PEYT (June 14, 2017)
Declining to enforce the 2015 Informal Agency Protection of Stratospheric Ozone: Notification of Guidance | 3.4.1

1 “Informal Agency Action,” as used in this table, generally refers to actions an agency can undertake without engaging in notice-and-comment rulemaking
pursuant to the Administrative Procedure Act. See 5 U.S.C. § 553.
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Revising key Clean Air Act Informal Agency Action | Envtl. Protection Agency, Memorandum: Interpreting 3.6
definitions in a way that could “Adjacent” for New Source Review and Title V Source
relax permitting requirements Determinations in All Industries Other than Oil and Gas
across a number of industries. (2019), https://www .epa.gov/sites/production/files/2019-

12/documents/adjacent guidance.pdf.

DOI
Proposing revisions to the 2016 Halt Ongoing Office of Nat. Res. Revenue, 2020 Valuation Reform and 42
Coal, Oil, and Gas Valuation Rule | Unfinished Rulemaking | Civil Penalty Rule (Aug. 7, 2020),
to encourage domestic energy https://www.onrr.gov/Laws_R_D/2020ProposedValRule.pdf
production.
Removing protections for sage- Initiate Rulemaking to | Bureau of Land Management, Sage-Grouse Conservation 411
grouse habitat. Rescind or Replace Final | Plan Amendments Supported by Affected States” Governors
Rule (Mar. 15, 2019), https://perma.cc/R45E-PNSG. BLM issues

and amends land use plans through a notice and comment

process set out in its regulations. See 43 CFR § 1610.1 et seq.
Repealing BLM’s Planning 2.0 Initiate Rulemaking to | Resource Management Planning, 81 Fed. Reg. 89580 (Dec. 4.5

rule.

Rescind or Replace Final
Rule

12, 2016) Note that a new rule must address CRA’s
prohibition on reinstating a rule “in substantially the same
form” as the repealed rule without intervening legislation.
See 5 U.S.C. § 801(b)(2)
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Issuing rules amending the ESA’s | Initiate Rulemaking to Endangered and Threatened Wildlife and Plants; 4.6
implementing regulations to Rescind or Replace Final | Regulations for Listing Species and Designating Critical
weaken protections for species Rules Habitat, 84 Fed. Reg. 45020 (Aug. 27, 2019); Endangered and
and make development easier Threatened Wildlife and Plants; Regulations for Interagency
despite adverse impacts. Cooperation, 84 Fed. Reg. 44,976 (Aug. 27, 2019);

Endangered and Threatened Wildlife and Plants;
Regulations for Prohibitions to Threatened Wildlife and
Plants, 84 Fed. Reg. 44753 (Aug. 27, 2019)
Establishing a Sage-Grouse Informal Agency Action | Secretarial Order 3353 (June 7, 2017), 411
Review Team to enable energy https://perma.cc/GKY7-B2]].
development on sage-grouse
habitat.
Expanding oil and gas leasing Informal Agency Action | See BLM, Coastal Plain Oil and Gas Leasing EIS, BLM 4.1.2
program within the Coastal Plain National NEPA Register,
of the Arctic National Wildlife https://eplanning.blm.gov/eplanning-ui/project/102555/510
Refuge. (last updated June 8, 2020) Section 20001(c) of the Tax Cuts
and Jobs Act of 2017 (P.L. 115-97) requires the Secretary of
the Interior to conduct at least two lease sales, each covering
at least 400,000 acres, in the Coastal Plain within ten years of
the date of enactment of the Act.
Issuing Secretarial Order 3348, Informal Agency Action | Secretarial Order 3348 (Mar. 29, 2017), 4.1.3

ending federal coal leasing
review and moratorium.

https://www.doi.gov/sites/doi.gov/files/
uploads/so 3348 coal moratorium.pdf
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Issuing Secretarial Order 3350 Informal Agency Action | Secretarial Order 3350 (May 1, 2017), 414
directing the Bureau of Ocean https://perma.cc/8QN8-37GC.

Energy Management (“BOEM”)
to develop a new five-year OCS
leasing plan.
Issuing Secretarial Order 3360 Informal Agency Action | Secretarial Order 3360 (Dec. 22, 2017), 43
rescinding the DOI Manuals on https://perma.cc/XT94-YN43.
Climate Change Policy and
Landscape-Scale Mitigation
Policy, the BLM Mitigation
Manual, and the BLM Mitigation
Handbook.
Revoking Director’s Order #100 Informal Agency Action | Nat’'l Parks. Ser5., Dir. Order #100, Resource Stewardship 44
affirming that resource for the 21st Century (2016) at 1.1.
stewardship is a preeminent duty
of the NPS.
DOE
Proposing rule to categorically Halt Ongoing National Environmental Policy Act Implementing 5.1.
exclude “export of natural gas Unfinished Rulemaking | Procedures, 85 Fed. Reg. 25340 (May 1, 2020)

and associated transportation by
marine vessel” from the
department’s NEPA procedures.
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Proposing rule to define a new Halt Ongoing Energy Conservation Program: Energy Conservation 5.3
product class under EPCA that Unfinished Rulemaking | Standards for Dishwashers, Grant of Petition for
would include dishwashers with Rulemaking, 84 Fed. Reg. 33869 (July 16, 2019)
cycle times of less than one hour.

Proposing rule to “streamline” Halt Ongoing Test Procedure Interim Waiver Process, Notice of proposed | 5.5
the process by which an Unfinished Rulemaking | rulemaking; request for comment, 84 Fed. Reg. 18414 (May
appliance manufacturer can 1, 2019)

obtain a temporary, interim

waiver from test procedure

requirements.

Promulgating final rule providing | Initiate Rulemaking to | Final Rule: Small-Scale Natural Gas Exports, 83 Fed. Reg. 51
for automated approval of Rescind or Replace Final | 35106 (July 25, 2018)

applications for “small-scale” Rule

exports of natural gas to countries

with which the U.S. has not

entered into a free trade

agreement and with which trade

is not prohibited by U.S. law or

policy.

Narrowing definitions of general | Initiate Rulemaking to Energy Conservation Program: Definition for General 52
service lamps to lighten efficiency | Rescind or Replace Final | Service Lamps, Final rules; withdrawal, 84 Fed. Reg. 46661
requirements. Rule (Sept. 5, 2019)

Loosening efficiency standards Initiate Rulemaking to Energy Conservation Program: Energy Conservation 52

for incandescent bulbs.

Rescind or Replace Final
Rule

Standards for General Service Incandescent Lamps, Final
determination, 84 Fed. Reg. 71626 (Dec. 27, 2019)
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Amending DOE'’s “process rule,” | Initiate Rulemaking to Energy Conservation Program for Appliance Standards: 5.6
which governs the process of Rescind or Replace Final | Procedures for Use in New or Revised Energy Conservation
updating standards for each Rule Standards and Test Procedures for Consumer Products and
product covered by EPCA’s Commercial/Industrial Equipment, Final rule, 85 Fed. Reg.
appliance energy conservation 8626 (Feb. 14, 2020)
standards.

Abandoning June 2016 proposed | Restart Halted Energy Conservation Standards for Manufactured Housing, | 5.4
rule that sought to establish Rulemaking Notice of proposed rulemaking and public meeting, 81 Fed.
energy conservation standards Reg. 39756 (Jun. 17, 2016)
for manufactured housing, as
required by the EISA.

DOT
Allowing bulk transport of Initiate Rulemaking to | Hazardous Materials: Liquefied Natural Gas by Rail, 85 Fed. | 2.6
liquified natural gas in rail tank Rescind or Replace Final | Reg. 44994 (July 24, 2020)
cars. Rule
Removing greenhouse gas Initiate Rulemaking to National Performance Management Measures; Assessing 6.1

reporting requirements and
performance standards for state
and regional highway planning.

Rescind or Replace Final
Rule

Performance of the National Highway System, Freight
Movement on the Interstate System, and Congestion
Mitigation and Air Quality Improvement Program, 83 Fed.
Reg. 24920 (May 31, 2018)
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Withdrawing proposed rule that | Restart Halted Tire Fuel Efficiency Consumer Information--Part 2, 6.2
would have implemented the Rulemaking REGINFO.GOV, https://www.reginfo.gov/public/do/e
EISA requirement to establish a AgendaViewRule?publd=201610&RIN=2127-AK76
national tire fuel efficiency
consumer information program
for replacement tires designed for
use on motor vehicles.

Indefinitely delaying the effective | Restart Halted Civil Penalties, 82 Fed. Reg. 32139 (July 12, 2017) 6.3
date for rule increasing penalties | Rulemaking
on automakers that don’t meet
fuel efficiency standards.

EPA & DOT Jointly
Promulgating “Part One” and Initiate Rulemaking to | The Safer Affordable Fuel-Efficient (SAFE) Vehicles Rule 7.1-2
“Part Two” of the SAFE Rule, Rescind or Replace Final | Part One: One National Program, 84 Fed. Reg. 51310 (Sept.
revoking California’s CAA Rule 27, 2019); The Safer Affordable Fuel-Efficient (SAFE)
waiver, declaring any state Vehicles Rule for Model Years 2021-2026 Passenger Cars
tailpipe regulation on GHGs and Light Trucks, 85 Fed. Reg. 24174 (Apr. 30, 2020)
preempted by EPCA, and
relaxing fuel efficiency standards
for light-duty vehicles.

Forest Service

Proposing amendments to NEPA | Halt Ongoing National Environmental Policy Act (NEPA) Compliance, 85 | 8.1
regulations aimed at speeding up | Unfinished Rulemaking | Fed. Reg. 27544 (June 13, 2019)

environmental reviews.
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Seeking comment on how to Halt Ongoing Oil and Gas Resources, 83 Fed. Reg. 46458 (Sept. 13, 2018) 8.2
modify existing regulations to Unfinished Rulemaking
streamline and expedite the oil
and gas permitting on national
forest lands.

Proposing to exempt the Tongass | Halt Ongoing Special Areas; Roadless Area Conservation; National Forest | 8.3
National Forest from the Service’s | Unfinished Rulemaking | System Lands in Alaska, 84 Fed. Reg. 55522 (Oct. 17, 2019)
2001 Roadless Area Conservation
Rule.

CEQ
Issuing final rule amending the Initiate Rulemaking to | Update to the Regulations Implementing the Procedural 9.1
NEPA implementing regulations | Rescind or Replace Final | Provisions of the National Environmental Policy Act, 85
to truncate environmental Rule Fed. Reg. 43304 (July 16, 2020)
analysis, limit disclosures to the
public, and expedite federal
approvals for major projects.
Drafting new guidelines that put | Informal Agency Action | Draft National Environmental Policy Act Guidance on 9.2.
limits on consideration of Consideration of Greenhouse Gas Emissions, 84 Fed. Reg.
greenhouse gas emissions and 30097 (June 26, 2019)
climate change in NEPA reviews.

HUD
Withdrawing proposed rule Restart Halted Floodplain Management and Protection of Wetlands; 10.1
designed to improve floodplain Rulemaking Minimum Property Standards for Flood Hazard Exposure;

management and enhance
building standards to mitigate
future climate-driven flood risk.

Building to the Federal Flood Risk Management Standards,
81 Fed. Reg. 74967 (Oct. 28, 2016)
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SBA
Withdrawing proposed rule to Restart Halted Small Business Administration, Semiannual Regulatory 11.1
apply the Federal Flood Risk Rulemaking Agenda, 81 Fed. Reg. 94823, 94826 (Dec. 23, 2016)
Management Standard (describing proposed rule)
(“FFRMS”) to SBA disaster loans.
DOL
Requiring retirement plan Initiate Rulemaking to | Financial Factors in Selecting Plan Investments, 85 Fed. Reg. | 2.6
managers to only select Rescind or Replace Final | 39113, 39116 (June 30, 2020)
investments based on financial Rule
considerations, explicitly stating
that “plan assets may not be
enlisted in pursuit of other social
or environmental objectives.”
NOAA
Declining to extend charter for Informal Agency Action | 40 C.F.R. Part 102-3.5 et seq. 2.8

Advisory Committee for the
Sustained National Climate
Assessment.




